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Boone County Conservation District Meeting
November 21, 2017
Minutes
I.

Roll Call and Call to Order
The regular meeting of the Boone County Conservation District Board of Trustees was
called to order by Board President Mike Petersen at 4:00 p.m. on Tuesday, October 17,
2017 at the Gustafson Nature Center, 603 N. Appleton Rd., Belvidere, IL.
Roll call was taken, and the following board members were present: Katie Rudy, Mike
Petersen, Matt Bullard and George Thomas. Trustee Sean Beckman was absent. Also
present were Mick Johnston, Attorney Loos, Josh Sage, AJ Barker, Nick Sheppard, and
Tina Dawson. Director Dan Kane was absent.

II.

Minutes
October 17, 2017 Meeting
Matt Bullard motioned, and George Thomas seconded that the minutes of the October
17, 2017 meeting be approved as presented.
Poll votes were:

George Thomas - aye
Matt Bullard – aye

Katie Rudy – aye
Mike Petersen - aye

Motion approved.
III.

Financial reports

Financial reports for October 2017 were reviewed and filed subject to audit.
IV.

Public Input
No public was present.

V.

Staff Reports
Employees had nothing to add to their reports.

VI.

District Affairs
Levy Ordinance No. 131
Katie Rudy motioned, and Matt Bullard seconded that Levy Ordinance No. 131 be
approved as presented.
Poll votes were:

George Thomas - aye
Matt Bullard – aye

Katie Rudy – aye
Mike Petersen - aye

Motion approved.
TerraNavigator Solar Project
It was the consensus of the board that Attorney Loos be allowed to address what she
considers to be minor issues with the agreement between the District and
TerraNavigator directly with TerraNavigator.
Property Tax Freeze
This matter will be discussed at the December board meeting.
Flex Plan Agreement
The District’s flex plan provided needed an updated agreement between them and the
District so that the employee’s flex plan option could continue. Board President signed
the agreement.
VII.

Accounts Payable
Matt Bullard motioned, and Katie Rudy seconded that the District pay the payables due
through November 21, 2017.
Poll votes were:

George Thomas - aye
Matt Bullard – aye

Katie Rudy – aye
Mike Petersen - aye

Motion approved.
VIII.

Board Comments
Attorney Loos reported that she had attended the IPARKS legal symposium and that a
summary had been emailed to the board. She requested that the board not discuss this
summary until the January meeting. Board members agreed.

IX.

Adjournment
George Thomas motioned, and Katie Rudy seconded that at the hour 5:06 p.m. the
meeting be adjourned.
Poll votes were:

George Thomas - aye
Matt Bullard – aye

Katie Rudy – aye
Mike Petersen - aye

Motion approved.

__________________________________
President

_______________________________________
Secretary

BOONE COUNTY CONSERVATION DISTRICT
SUMMARY REPORT for the Board of Trustees
MONTH ENDING October 31, 2017

Checking

Payroll

Beginning
Balance

15,627.12

54,371.40

Revenues

4,176.09

Expenditures 33,567.19
Transfer In

63,000.00

8,607.42

1,929,936.91
12,072.68

67,874.65

2,329.52

40,628.60

Transfer Out 40,628.60
Ending
Balance

Alpine Invest
Fund

75,000.00

27,125.35

1,864,680.07

Monthly Report
November 2017
Dan Kane, Executive Director

Previous Issues & Activities:
Grant Updates:
• National Fish and Wildlife Foundation (NF&WF) - Monarch Habitat Grant
Program:
There is no new information to report.
Easement/License Agreement Request(s): There is no new information to report.
Proposed Land Donations: There are no new items to report under this topic.
Parks & Conservation Foundation:
The foundation continues to implement the six grant awards from the Illinois Clean Energy
Community Foundation. Each of the six grants provides $5,000 towards the purchase and
installation of public amenities and $500 towards hosting a public event. Boone County
Conservation District Maintenance staff have installed two of the site identification signs. We
now have a sign at Kishwaukee Valley Conservation Area and there is a sign at the intersection of
Russelville Road and Edson Road at the Piscasaw Fen Conservation Area. The Foundation is still
planning the public event activities for each of the six grants. All elements of this project will need
to be completed by the end of March 2018.
The P&CF has agreed to serve as the applicant for another Water Preservation and Protection
Action Committee grant application – this time a grant is being submitted to the Coca Cola
Foundation.
Farm City Elevator – Request:
No Change - the status of this request remains on hold. The
unauthorized conversion of use requires a list of things be done. Farm City Elevator has been
provided a copy of the letter from IDNR detailing the required elements. A meeting with Farm
City Elevator has not yet been scheduled to discuss this issue in greater detail.
2016 – 2017 Hunting Programs: All hunting programs are currently active. The archery hunt
has been occurring since October 1st and the Firearm Hunt Program will have its first hunt on
November 17th – 19th.
Groundwater Protection Initiative:
The Water Preservation and Protection Action
Committee continues to be active and has produced its first tangible product – a Sensitive Aquifer
Recharge Area (SARA) Map that demonstrates where groundwater recharge is most likely to
occur. The map was created utilizing existing data from the Illinois State Geological Survey, the
United States Department of Agriculture – Natural Resources Conservation Service (soil survey
data), and United States Geological Survey data. Grant Anderson at the Boone County
Geographical Information Systems (GIS) Department used these resources to create the map. This
map is being submitted to the Boone County Planning Department as part of the development of
the updated Boone County Comprehensive Plan. Boone County Conservation District staff have
been attending meetings and participating in this process since it began.
LPT Rehabilitation Project:
month.

The status of this project remains the same as reported last

Kishwaukee River – Managing Public Access: There is no new information to report.
East County Line Conservation Area:
There is no new information to report
Cypress Creek Renewables – Solar Farm:
There is no new information to report.

New Issues & Activities:
2018 Levy Ordinance #131: The levy ordinance has been prepared from the information
previously distributed. The document is in the proper form for the board to approve and submit.
(This issue will be on the board meeting agenda for discussion and/or action.)
TerraNavigator Solar Project Proposal – Spencer Landfill:
The Spencer Landfill is being
delisted as a superfunds site. The City of Belvidere has been managing the landfill area –
maintaining the fence, mowing the landfill cap to prevent the establishment of woody vegetative
growth that could puncture the cap, maintaining the treatment system and managing the monitoring
well system. No definitive notification has been provided to the BCCD regarding the status of the
landfill
or
any
shift
in
management
responsibilities.
TerraNavigator has completed the additional preliminary analysis of the landfill site and has
followed-up with an interest to proceed to the next step – securing a lease option. A copy of the
proposed lease option agreement is being reviewed by Attorney Loos and is submitted with this
report for board review. Additional information has also been provided that explains the proposed
project. Mick Johnston and I participated in a conference call with Chris Olson and the CEO of
TerraNavigator to discuss the project and obtain information about the process that TerraNavigator
needs to follow to obtain operational permits. Based on these discussions, the information
presented, the status of the delisting of the Belvidere Municipal Landfill (Spencer Landfill) it is
our recommendation – contingent on the review of the lease agreement option by Attorney Loos,
that the board discuss this at the board meeting and develop questions to submit to TerraNavigator.
This proposal appears to offer many positive benefits to the BCCD and the local community,
including:
1. A long-term commitment to manage and maintain the landfill site, including the provision
of site security.
2. An offer to purchase solar generated electricity at a fixed rate that is at or below the
BCCD’s current cost of electricity for an extended period-of-time (15-years).
3. Annual lease revenue for the period of the lease agreement with defined adjustments to
increase the annual payment over the term of the lease agreement.
4. Complete indemnification of liability to the BCCD for all activities related to implementing
the lease agreement option.
5. Access to the solar array area for educational purposes and programming by the BCCD.
6. Generation and distribution of clean, renewable, affordable energy for approximately 450
homes in the Belvidere/Boone County Community. (This issue will be on the board
meeting agenda for discussion and/or action.)
Property Tax Freeze Legislation: The Illinois Association of Park Districts has sent several
updates on the various state legislative proposals that would freeze property taxes of local units of
government. The BCCD would certainly be affected by legislation enacted to do this. Responding
to the various bills requires to inform legislators about the effects that these legislative proposals

would have on the BCCD and the level of service that this agency provides the community is an
important part of the legislative process. However, responding to each legislative proposal has
gotten to be a real challenge. I would like to encourage the Board of Trustees to have a discussion
on this issue and perhaps develop a method to respond – designating a legislative officer of the
board of trustees may be one option for this. (This issue will be on the board meeting agenda for
discussion and/or action.)
Boone County Community Foundation Awards BCCD
$62,812 toward Long Prairie Trail Rehabilitation
Project: Trustee Katie Rudy and Special Events Manager
Pam Stock attended the Boone County Community
Foundation’s Annual Grant Award Program on Thursday,
November 9th to accept this year’s grant allocation from the
Melvin and Mildred Banks Bequest Fund. The Boone
County Community Foundation will retain the funds until the
BCCD is prepared to expend the funds. This is the second
grant allocation that the BCCD has received.

*Remember to check the BCCD Website for new programs and activities! The web address is:
www.bccdil.org. Please feel free to call me in advance of the meeting if you have questions
about anything in this report, the accompanying documents, or about a district related issue.
Thank you!

Monthly Report November 2017
Director of Operations Mick Johnston
New Beaver Bluffs Shelter

New shelter (in the backside of Beaver Bluffs) helps to protect participants from the wind and rain. All that is
remaining is to stain the inside and the shutters. This shelter was built by our Maintenance staff (Nick Sheppard,
A.J. Barker, Ron Buchanan, Rod Johnson, Bill Lawson, and Joel Neylon).
Site closings
It’s that time of the year (November 15th) for the annual closing of our Northern sites. The only activity will be
hunting.
Hunting Season
Archery and Firearm season have started. Weekend and seasonal closings allow for this to happen safely.
Terra navigator
Dan and I attended a Terra navigator conference call.
Events
Over the last month we attended many events to represent the District. They include IDNRs CWD meeting
October12th, IAPD Gala Banquet on October 13th, the Gardeners Club Banquet on November 5th, Openlands
Luncheon November 9th, Coon Creek Casters Banquet November 11th, and the Boone County Museum of History
November 18th.
News letters
The fall newsletter has been written, folded and mailed.
Vacation
Some staff have started taking some of their vacation time before the end of the year.

Boone County Conservation District
Maintenance Board Report

Presented to the B.C.C.D. Board of Trustees on November 21st 2017
MOWING/TRIMMING
Mowing and trimming has wrapped up for the season.
- All sites and trails were mowed for the final time the week of November 6 th.
-Some sites were mowed multiple times to assist in mulching fallen leaves.

NEW SITE SIGNS
A grant from the Parks and Conservation Foundation purchased 5 new site signs.
-Piscasaw Fen; New sign was installed at the corner of Edson and Russelville Rds.
-Kishwaukee Valley: New sign was installed on US 20 in front of the Holland House.
-Beaver Creek/Ballard Farm; New sign was installed on Shaw Rd. near the main entrance.
-Ipsen Rd; New sign will be installed on Ipsen Rd. at the parking lot.
-Newburg Village; New sign will be installed on Newburg Rd. approx. 700’ east of the river.
-This sign will be installed on City of Belvidere easement.

EQUIPMENT & FACILITY WINTERIZATION
We’ve begun the process of storing non utilized equipment for the winter.
-2 of the Exmark mowers have had PM Service and stored in the garage at the Holland site.
-The Ford tractor was stored at the Piscasaw Fen barn.
-Snow plows were takin out of storage and we’ve began prepping them for winter.
-Water service in the garden areas and festival grounds of spencer were shut down and winterized.
-Wind mill and water service at the dog park was shut down and winterized.

HUNT PROGRAM
The Archery/Firearm hunt program has continued.
-Maintenance division has assisted with sign placement as well as occasional gate and site closures.

EQUIPMENT REPAIR/MAINTENANCE
Typical preventative maintenance has been completed on several vehicles and equipment.
-The GMC dump truck required front brake repairs, work was completed at Scotts RV and Truck repair.
-All vehicles requiring biannual safety inspection passed in October.

PRESCRIBED BURNING
Fall prescribed burn season has begun.

-The Maintenance Division assisted Natural Resources with 2 burns in November.
-Tuttle Clarkson Natural Area.
-Flora Prairie.

WINTER SITE CLOSURES
Sites were closed November 15th.
-Long Prairie Trail, Milt Brown, Kinnikinnick Creek, Edwards, Tuttle Clarkson, Piscasaw Fen, O.O. Stimes and the
south loop at Spencer were closed for the season.

BEAVER BLUFFS CONSERVATION AREA
Off Leash Dog Park
-A new shelter was constructed in the South East corner of the dog park.
-It provides a small sitting area and wind break.

Monthly Report
By: Joshua Sage
Natural Resources Management Department
November 2017

1.

Seed Harvest
• Seed collection is completed for the season.
• Aarron and volunteers are completing this work.
• Seed is being cleaned and mixes are being created for winter seeding projects.

2. Tuttle Clarkson Natural Area
• Seed will be spread this winter on snow.
4.

Blanding’s Turtles
• Monitoring as time allows.

5. Piscasaw Fen Mitigation
• A native ground cover will be planted this winter on snow.
• Data loggers have been removed from wells and will be reinstalled in March.
6. Kinnikinnick Creek Conservation Area – USFWS Habitat Enhancement Project
• This project will create 17 acres of short grass prairie, shrub land, and oak savanna.
• Tree and brush work will start again in December of this year.
• Joel Neylon, an avid birder and BCCD staff member is collecting baseline bird data for
this project as time allows.
7. Native pollinator plantings at the office and APF grounds
• Weed control will continue next growing season.
• These sites will be used for educational purposes as well as a seed source for milkweed
and nectar plants of the Monarch butterfly.
8. Winter Seasonal Employee
• Applications are being accepted to hire a seasonal for the fall and winter months.
• Joni Denker has returned to work through the winter and spring.
9. Prescribed Fire
• Fire breaks have been installed for fall and spring burns.
• Neighbor notifications have been sent.
• Local fire districts have been informed of planned burns.
• Fire pumps and equipment have been prepared for fall burn season.

Education Department

November 2017 Board Report

I.

School Programs
o Third grade programs are underway
o First grade program flyers will go out soon.
o Teachers continue to respond favorably to our program changes and none have
complained about or even mentioned the fee increase.

II.

Public Programs
o Project Feederwatch has started and continues until April
o Our joint program with MCCD went very well and we have received excellent
evaluations and are looking at other ideas for programming
o Staffed a “reptile” booth at museum’s natural history exhibit grand opening,
Checkers made his debut and Flo was our usual friendly ambassador

III.

Scouts
o Working with a Master Naturalist volunteer to develop a new merit badge
o Scheduled six merit badge programs for 2018 calendar year
o Staffed a table during Boy Scout training day at BHS

IV.

Camp
o Recruited Don Miller, retired Director from Severson Dells, to help staff Redtail
canoe trip in July 2018

V.

VI.

Meetings/Conferences
o Current chair for IACD Conference in February at Starved Rock – registration has
opened
o Current chair for EEAI Conference in March in Peoria – registration opens soon
Other

Final Accounts Payable for November

LEASE OPTION AGREEMENT
THIS LEASE OPTION AGREEMENT (this “Agreement”) is made as of the Effective Date (as
defined below), by and between the Boone County Conservation District (“Landowner”), and
TerraNavigator, LLC, a Delaware limited liability company (“Developer”). The latest date indicated on
the signature page of this instrument shall be the “Effective Date” of this Agreement.
Grant of Lease Option. In consideration of the mutual obligations and covenants contained
herein, and other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, Landowner hereby grants to Developer an exclusive and irrevocable option (the “Lease
Option”) to enter into a Lease Agreement (the “Lease Agreement”) to permit the development, construction,
erection, and operation of (i) solar energy conversion systems and power generation facilities for the
production of electrical energy; and/or (ii) energy/battery storage facilities (collectively, the “Solar
Facilities”), by Developer on a portion of that certain real property located in Boone County, Illinois, more
particularly identified on Exhibit A attached hereto and incorporated herein by this reference (the “Land”),
together with certain easements on, over, under, and across the Land as specified in the Lease Agreement.
The specific portion of the Land which will be subject to the Lease Agreement (the “Premises”) is described
on Exhibit B-1 attached hereto and will be updated prior to signing the Lease Agreement. The Lease
Agreement shall be in the form of Exhibit C attached hereto.
1.

Term of Option. The term of the Lease Option (the “Term”) shall be for a three (3) year
period beginning on the Effective Date, provided, however, that Developer shall have the right at any time
prior to exercising the Lease Option to terminate this Agreement by giving written notice to Landowner.
Following the Effective Date and during the Term, Landowner shall not permit or allow any recorded or
unrecorded lien, lease, right, restriction or encumbrance to attach to the Land without Developer’s prior
written consent.
2.

3.
Right of First Offer. Developer hereby grants Landowner a right of first offer (“ROFO”)
on the terms and conditions set forth in this Section 3. During the Term (the “ROFO Period”), if Developer
or its affiliate seeks to enter into a transaction relating to the sale of electricity generated by the Solar
Facilities with any Person other than Landowner (a “Third-party Transaction”), Developer shall provide
written notice of such Third-party Transaction to Landowner (the “ROFO Notice”). Developer shall allow
Landowner thirty (30) days after the ROFO Notice to negotiate in good faith with Developer the terms of
the sale of electricity generated by the Solar Facilities. If Landowner desires to enter into such negotiation,
then Landowner shall notify Developer of such decision within ten (10) business days after receipt of the
ROFO Notice. Developer will provide, in a timely manner, information regarding the Solar Facilities that
is reasonable or customary to allow Landowner to perform due diligence and to negotiate in good faith for
the purchase of electricity generated by the Solar Facilities. If Landowner exercises its ROFO rights, and
Developer, in Developer’s sole discretion, accepts an offer made in connection thereto, then Developer and
Landowner shall have an additional sixty (60) day period to conduct good faith negotiations to execute
definitive agreements with respect to the sale of electricity generated by the Solar Facilities. If Landowner
does not exercise its ROFO rights, or if Landowner exercises such rights but Developer does not accept the
offer made by Landowner in connection thereto, then Developer shall have the right to enter into a Thirdparty Transaction.
4.
Diligence Period; Option Payments. Upon execution of the this Agreement, Developer
will have a one hundred eighty (180) day due diligence period (“Initial Due Diligence Period”) during

which Developer may conduct initial due diligence on the Land as it may deem necessary or appropriate,
including, but not limited to discussion with governing and regulatory bodies regarding environmental and
land use issues, submission of an electrical interconnection request, including use of this Agreement as
demonstration of land control, title search and review, environmental review, inspection and reports. If
Developer is not satisfied with the results of its initial due diligence in Developer’s sole and absolute
discretion, Developer may terminate this Agreement during the Initial Due Diligence Period by delivering
to Landowner a written notice of its disapproval of the Land and election to terminate this Agreement
(“Notice of Disapproval”), in which event no payments, including the payment of Option Payments (as
defined below) will be made; except that concurrently with delivery of the Notice of Disapproval,
Developer shall pay to Landowner One ThousandDollars ($1,000) as non-refundable consideration for the
granting of the Lease Option.
If a Notice of Disapproval is not delivered to Landowner during the Initial Due Diligence Period, then in
consideration of the rights granted hereunder, Developer will pay to Landowner, and Landowner shall
receive all Option Payments set forth in the table below, on the payment dates set forth in such table. If
any scheduled payment date falls on a day which is not a business day in the State of Illinois, then the due
date for such payment shall be extended to the next succeeding business day. Except as set forth below, all
Option Payments shall be non-refundable to Developer in the event that this Agreement is terminated,
unless Landowner is in material default or breach of this Agreement.

Option Payment Due Date

Amount of Option Payment
Due on Such Date

180 days following the Effective Date

$6,000 ($200/Acre Reserved)

First Anniversary of the Effective Date

$6,000 ($200/Acre Reserved)

Second Anniversary of the Effective Date

$6,000 ($200/Acre Reserved)

5.
Method of Exercising Option. Developer may exercise the Lease Option at any time during
the Term by giving written notice to Landowner (the “Exercise Notice”). The parties shall execute the
Lease Agreement in the form attached hereto within thirty (30) days of the date on which Developer gives
the Exercise Notice to Landowner. No further Option Payments shall be due following exercise of the
Lease Option.
6.
Due Diligence Activities; Indemnity. During the Term, Developer or its representatives
shall have, and Landowner hereby grants Developer, the right of access to the Land for the purpose of
determining the feasibility of development on the Land, making surveys, physical walkthrough inspections
and investigations, and conducting transmission, interconnection and environmental studies and other
customary due diligence activities of solar projects (collectively, “Due Diligence Activities”). Developer
will notify Landowner of the location of the Due Diligence Activities and will endeavor to minimize any
inconvenience to Landowner. Developer will be responsible for all costs incurred by it in conducting the
Due Diligence Activities. Landowner has disclosed to Developer that the Land has been identified as a
contaminated site (landfill, abandoned mine land, brownfield, or other contaminated site) and Hazardous
Materials, Substances or Waste are present on the Land as of the date hereof (“Existing
Contamination”). As used herein “Hazardous Materials, Substances or Waste” shall coincide with the
broadest definition thereof contained in any present or future federal or state laws, including, without
limitation, the Comprehensive Environmental Response, Compensation and Liability Act, 42 U.S.C.
Section 9601 et seq., as amended or superseded, and the regulations promulgated thereunder (“CERCLA”).

7.
Representations and Warranties. Landowner hereby represents and warrants to and for the
benefit of Developer as follows:
(i)
Landowner has not received written notice of any pending litigation or
claims, and, to the knowledge of Landowner, there are no suits or claims pending or threatened with respect
to the Land nor are there any circumstances which might reasonably form the basis for any such suits or
claims.
(ii)
Landowner has not entered into, , and throughout the Term shall not enter
into, and there are no other contracts or agreements, written or oral, under which Landowner could become
obligated to grant, sell, lease, mortgage, encumber, lien, transfer or otherwise convey all or any portion of
or interest in the Land, to a third party. Landowner has not taken any action in relation to any, or received
written notice of any, and to the knowledge of Landowner, there are no, condemnation, environmental,
zoning or other land use regulation amendments or proceedings, either instituted or planned to be instituted
by any person, entity or jurisdiction, nor has Landowner received notice of any special assessment
proceedings affecting the Land.
(iii)
Landowner is governmental entity authorized under Illinois law to hold
title to the Land and to grant leasehold interests in the same.
(iv)
Landowner, and specifically the individual executing this Agreement on
behalf of Landowner, has the right, power, legal capacity and authority to enter into this Agreement and to
execute all other documents and perform all other acts as may be necessary to satisfy Landowner’s
obligations under this Agreement.
(v)
Neither the execution and delivery of this Agreement, the consummation
of the transactions contemplated by this Agreement, nor the compliance with the terms and conditions
hereof will violate, in any material respect, any statute, regulation, rule, injunction, judgment, order, decree,
ruling, charge or other restrictions of any government, governmental agency or court to which Landowner
is subject, including without limitation, any laws relating to hazardous materials (collectively, “Applicable
Law”). Landowner is not required to obtain the consent or approval of any private party or government
agency or body to enter into this Agreement, or if required, any such required consents or approvals have
been obtained.
(vi)
Except as disclosed to Developer in writing, Landowner has not received
any notice or other communication (whether written or oral), and no proceeding is pending, or, to the
knowledge of Landowner, threatened, from or before any governmental authority or other entity regarding
(A) any actual, alleged, possible or potential violation of, or failure to comply with, any Applicable Law
affecting the Land, or (B) any actual, alleged, possible or potential liability for any remedial action of any
nature affecting Landowner or the Land.
(vii)
Landowner is not the subject of any case, action or proceeding, whether
actual, or to Landowner’s actual, current knowledge, contemplated or threatened under any bankruptcy,
insolvency or similar laws affecting creditor’s rights generally (whether state or federal).
8.

Landowner Covenants.

(i)
During the Term, Landowner shall at all times protect the Property from
liens or any other type of encumbrance being recorded against the property and promptly advise Developer
in writing of: (i) any known material adverse change in the condition of, or change in the status of title to
the Land; and (ii) any fact that would or could make any of Landowner’s representations and warranties

herein untrue. Landowner shall deliver copies of all notices (including, without limitation, tax notices and
bills, liens and notices of default) received or sent by Landowner relating to the Land.
(ii)
During the Option Term, Landowner shall not take any action which could
materially and adversely affect the Land or the future development thereof by Developer, including without
limitation any action which could affect the zoning, land use or entitlements applicable to the Land, or
granting any third-party rights to use the Land without Developer’s prior written consent. Furthermore,
Landowner shall not cause (or permit the same), by action or inaction, any change in the condition of title
to the Land.
(iii)
Landowner shall remove any and all monetary encumbrances affecting the
Land such that the Lease Agreement for the benefit of Developer would be free and clear of any and all
such monetary encumbrances.
(iv)
During the period commencing on the Effective Date and ending on the
earlier to occur of: (a) the exercise of the Lease Option; (b) the termination of this Agreement, Landowner
shall not grant, sell, lease, mortgage, encumber, lien, transfer or otherwise convey all or any portion of or
interest in the Land.
(v)
At Developer’s sole cost, from time to time during the Term, Developer
may obtain a preliminary report of the condition of title to the Land, as well as copies of each document
underlying any matters set forth in said report (each matter, an “Exception”).
9.
Entitlement Rights. At all times following the Effective Date, and continuing during the
Term, Developer shall have the right, at Developer’s sole cost and expense, to obtain the requisite
entitlements, approvals, permits, approvals and/or authorizations for Developer’s intended development of
the Land and to conduct and process any and all documentation with governmental and/or quasigovernmental authorities relating to the same. Such right shall include the ability to take all reasonable
steps necessary to obtain the requisite approvals for the development of the Land, including, but not limited
to, rezoning the Land for Developer’s development of the Land; obtaining the city’s or county’s approval
of a final subdivision map or parcel map, processing and obtaining the city’s or county’s approval of
improvement plans for Developer’s development of the Land, and processing with the city or county and
any other governmental or quasi-governmental agencies all maps, permits, licenses, or other development
applications which Developer deems desirable and appropriate in connection with Developer’s proposed
development of the Land, and entering into all necessary agreements to obtain such approvals. Landowner
agrees to reasonably cooperate with Developer in processing such documents and obtaining such approvals
and shall execute, upon request of Developer any and all maps, documents and agreements which are
reasonably necessary to accomplish such purposes, including appointment of Developer as agent of
Landowner for purposes of Developer’s development of the Land, provided that Landowner incurs no
material cost or liability as a result of such cooperation. Landowner acknowledges and agrees that
Developer is entitled to bind the Land and/or record any documents and/or maps relating to the Land subject
to Landowner’s consent, which consent shall not be unreasonably withheld, delayed or conditioned. In the
event that the county requires that Landowner, as the owner of the Land, execute any development
applications filed by Developer with the county pursuant to this Section 8, Landowner shall execute and
return such development applications to Developer within ten (10) calendar days after the date on which
such development applications are delivered by Developer to Landowner.
10.
Brokers. Landowner and Developer each warrant and represent to the other that neither
has employed or dealt with a real estate broker or agent in connection with the transaction contemplated
hereby.

11.
Notices. All notices or other communications required or permitted hereunder shall, unless
otherwise provided herein, be in writing, and shall be personally delivered, delivered by reputable overnight
courier, or sent by registered or certified mail, return receipt requested and postage prepaid, addressed to
the parties to the address set forth below its respective signature on the signature page hereto. Notices
personally delivered shall be deemed given the day so delivered. Notices given by overnight courier shall
be deemed given on the first business day following the mailing date. Notices mailed as provided herein
shall be deemed given on the third business day following the mailing date. Any party may change its
address for purposes of this section by giving written notice of such change to the other party in the manner
provided in this section.
12.
Default Remedies. If Developer fails or refuses to perform its obligations under this
Agreement and such failure or refusal is not cured within thirty (30) days after written notice from
Landowner, then Landowner may as its sole and exclusive remedy retain any Option Payments, to the
extent then paid by Developer, as full liquidated damages. The parties hereby acknowledge the difficulty
of ascertaining Landowner’s actual damages in such circumstance and agree the foregoing liquidated
damages amount represents a good faith resolution thereof. If Landowner fails or refuses to perform its
obligations under this Agreement and such failure or refusal is not cured within thirty (30) days after written
notice from Developer, then Developer shall have the right to a refund of all Option Payments, specific
performance, or any and all other rights and remedies available at law or in equity for Landowner’s breach.
13.
Entire Agreement, Amendments and Waivers. This Agreement contains the entire
agreement and understanding of the parties in respect to the subject matter hereof, supersedes all prior
agreements in respect to the subject matter hereof, if any, between the parties, and the same may not be
amended, modified, or discharged nor may any of its terms be waived except by an instrument in writing
signed by the parties.
14.
Further Assurances. The parties each agree to do, execute, acknowledge, and deliver all
such further acts, instruments, and assurances, and to take all such further action as shall be necessary or
desirable to fully carry out this Agreement and to fully consummate and effect the transactions
contemplated hereby.
15.
Assignment, Successors. Developer may freely assign its rights under this Agreement on
written notice to Landowner. This Agreement shall be binding upon and inure to the benefit of the parties
hereto and their respective heirs, successors and assigns.
16.
Recording. Developer shall have the right to record this Agreement or a memorandum of
this Agreement. In the event Developer chooses to record a memorandum, Landowner will cooperate with
Developer in such regard and will execute a memorandum in recordable form and in form acceptable to
Developer in its reasonable discretion.
17.
Governing Law. This Agreement shall be governed by and construed in accordance with
the laws of the state in which the Land is located.
18.
Enforcement Expense. In the event that either party hereto commences an enforcement action
against the other to enforce its rights hereunder, the prevailing party in such enforcement action shall be entitled
to recover from the other its reasonable attorney’s fees and expenses incidental to such enforcement action,
whether incurred before or after a final decision on such enforcement action.
19.
Severability. If any clause or provision of this Agreement is held by a court having jurisdiction
to be illegal, invalid or unenforceable under any present or future law, the remainder of this Agreement will not
be affected thereby. It is the intention of the parties that if any such provision is held to be illegal, invalid, or

unenforceable, there will be added in lieu thereof a provision as similar in terms to such provision as is possible
and be legal, valid, and enforceable.
20.
Counterpart Execution. This Agreement may be executed and recorded in counterparts, each
of which shall be deemed an original and all of which, when taken together, shall constitute one and the same
instrument. Each party shall be entitled to rely upon executed copies of this Agreement transmitted by facsimile
or electronic “PDF” to the same and full extent as the originals.
21.
Confidentiality. Landowner will (i) treat the specific terms of this Agreement in strict
confidence and (ii) except to the extent included in any memorandum recorded in the public records
pursuant to Section 15, shall not disclose any of the specific terms of this Agreement to any third parties
without the prior written consent of Developer; provided, however, that Landowner may disclose such
information to (y) Landowner’s personal advisors or (z) pursuant to lawful process, subpoena, or court
order; so long as in making such disclosure Landowner advises the person receiving the information of the
confidentiality thereof and obtains the agreement of said person not to disclose such information.
Excluded from the foregoing is any information that is in the public domain by reason of prior publication
through no act or omission of Landowner. The foregoing obligation shall survive the termination of this
Agreement.
22.
Survival. All representations and warranties of the parties herein shall survive the
termination or expiration of this Agreement for a two (2) year period.
23.
Waiver of Jury Trial. EACH PARTY HERETO, TO THE FULLEST EXTENT PERMITTED
BY APPLICABLE LAW, HEREBY WAIVES ANY AND ALL RIGHTS IT MAY HAVE TO DEMAND THAT
ANY ACTION, PROCEEDING, CLAIM, COUNTERCLAIM OR CAUSE OF ACTION ARISING OUT OF
OR IN ANY WAY RELATED TO THIS AGREEMENT OR THE RELATIONSHIP OF THE PARTIES
HEREUNDER BE TRIED BY JURY. THE SCOPE OF THIS WAIVER IS INTENDED TO BE ALL
ENCOMPASSING OF ANY AND ALL DISPUTES THAT MAY BE FILED IN ANY COURT. EACH PARTY
HEREBY ACKNOWLEDGES THAT IT IS KNOWINGLY AND VOLUNTARILY WAIVING THE RIGHT
TO DEMAND TRIAL BY JURY.
24.
Covenants Running with the Land; Specific Performance. The covenants and agreements
of Landowner under this Agreement are intended to be and shall be covenants running with the land with
respect to the Land and shall be binding upon Landowner and Landowner’s heirs, representatives,
successors and assigns. Developer and Landowner agree to execute, acknowledge and record a
memorandum of this Agreement within five (5) days of the execution of this Agreement with the Recorder’s
Office of the county in which the Land is located. This Agreement and the Lease to be entered into pursuant
hereto shall be specifically enforceable by Developer and by Developer’s representatives, successors, and
assigns.
[Signature Page Follows Immediately]

IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and year
indicated next to their signatures.
LANDOWNER:

Dated:

Boone County Conservation District

By:
Name: Daniel J. Kane, LPG
Title: Executive Director
Address:
Boone County Conservation District
603 N Appleton Road
Belvidere, IL 61008

Dated:

TerraNavigator, LLC
a Delaware limited liability company
By:
Name: Peter DeFazio
Title: VP Corporate Development & Strategy
Address:
888 Prospect Street, Suite 200
La Jolla, California
92037

EXHIBIT A
LEGAL DESCRIPTION OF THE LAND

EXHIBIT B-1
DESCRIPTION OF PREMISES

The Property is referred to as Belvidere Landfill, 825 N Appleton Road, identified as Parcel Id:
0527100005.
The Premises reserved is described as approximately 15 acres of certain real property located
within the Property boundary and atop the Landfill, which will be leased for the purpose of
development, installation, construction, operation and maintenance of a PV Solar project.
Ingress/Egress on northwestern portion of property to/from the corner of Fairgrounds Rd and S
Walnut Rd. The Premises of the property will be limited to the area bounded in red below on the
Property.

Belvidere Municipal Landfill

EXHIBIT B -2
PRELIMINARY PROJECT DESIGN
A Ballasted PV Solar Project

EXHIBIT C
FORM OF LEASE AGREEMENT
[TO BE ATTACHED]

